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1. Claims 11 and 12 are not allowable within the meaning of Article 52(2)(d) since a 
"packet format" is claimed as such. Since also a drawing of the claimed packet format 
with all its features (e.g. the synchronization part, the first and second data sequence) 
on a piece of paper falls within the scope of the claims, the applicant tries to seek 
protection also for the "presentation of information", which is excluded from 
patentability according to Article 52(2)(d). (^l^ , 

Moreover, since a "packet format" is also an abstract interpretation of e.g. a signal 
form or a drawing, claims 1 1 and 12 are considered to relate to subject-matter which 
is essentially abstract in character, which is non-physical and therefore is not 
characterized by technical features in the sense of Rule 29(1 ) EPC, O <^ 

2. Claims 1 1 and 1 2 do not meet the requirements of Article 84 EPC, since the category 
is not clear. According to the European Convention only two basic kinds of claims 
exist, viz, claims to a physical entity (apparatus) and claims to an activity (method) 
(c.f. Rule 29 EPC and Guidelines C-lll-3.1). However, since a "packet format" refers 
to an abstract interpretation and not to a physical entity, and in claims 1 1 and 12 no 
method step is claimed, the category is rendered obscure. 

3. Due to the objections raised above in items 1 and 2, the examination with respect to 
Article 52(1) EPC is carried for claims 1-10, only. 



II 

1 . The application does not meet the requirements of Article 84 EPC. 

a. The claims are not concise. There are 4 independent claims in the category of 
apparatus, i.e. claims 7-10. In the present application, claims 7 and 9 both are 
directed to a transmitter, and claims 8 and 10 both are directed to a receiver. 
The various definitions of the invention given in these independent claims are 
such that the claims as a whole are not concise, contrary to Article 84 EPC, in 
particular since the subject matter represented in the different claims overlaps 
to such an extent that they could have easily been formulated as two 
independent claims (one for the transmitter and one for the receiver) and 
dependent claims as appropriate. 

Under Article 84 in combination with Rule 29(2) EPC an application may contain 
more than one independent claim in a particular category only if the subject 
matter claimed falls within one or more of the exceptional situations set out in 
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paragraphs (a), (b) or (c) of Rule 29(2 ) EPC. 

The claims should be recast to include only two independent claims in the 
apparatus category, Rule 29(2) EPC, with dependent claims as appropriate, 
Rule 29(4) EPC. 

b. Due to the multiple independent claims in each category the set of claims as a 
whole further lacks clarity due to the complete lack of consistency between the 
independent claims in defining the essential features of the invention. 

Independent method claim 1 is not acceptable in its present form because it does not 
meet the requirement following from Article 84 EPC taken in combination with Rules 
29(1 ) and (3) EPC, that any independent claim must contain all the technical features 
essential to the invention (see also Guidelines C-lll-4.3.(ii)). 

In view of the description (see page 12, line 14 to page 13, line 10) it seems the 
feature that the first data sequence directly follows the synchronization sequence is 
indeed essential for carrying out the invention, because only for that order of 
synchronization and data sequences the disclosed synchronization method, as 
described on page 1 2, line 1 9 to page 1 3, line 6 works. For a different order, e.g. for 
a packet in which e.g. the synchronization sequence follows the first data sequence, 
the disclosed synchronization method does not work, since then during reception of 
the first data sequence the receiver is not synchronous and hence the data cannot 
be recovered. 

It is emphasised however that this feature, although essential to clearly define the 
claimed subject-matter, does not in itself result in subject-matter involving an 
inventive step. 

The objection with respect to lack of essential feature (Article 84 EPC together with 
Rules 29(1) and (3) EPC) as set out above in item 2 also applies to independent 
claims 7-11. 

The method claim 1 does not meet the requirements of Article 84 EPC for the 
following reasons: 

a. The wording on page 1 , line 8 "using a first encoding" is grammatically wrong 
and hence unclear. It is not clear if "encoding" refers to an "encoding scheme" 
or an "encoding device". A better wording would be "using a first code" or "using 
a first encoding scheme". 

The same objection equally applies to the wording on page 1 , line 9. 
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b. The wording on page 1, line 11 "detecting ... in the first encoding' is 
grammatically wrong and hence unclear. It is not clear if the expression "in the 
first encoding" refers to "in the first encoding device" or if it is claimed a method 
wherein "the synchronization part is searched and detected witliin the first code 
sequence". The same objection equally applies to the wording in line 13. 

Moreover, since in lines 8-9 it is already defined how the synchronization part 
and payload part are encoded, the wording of the claim is not concise. It is 
therefore recommended to omit the respective passages. 

c. Also the wording "encoded in the first encoding" (page 1, line 17) is 
grammatically wrong and unclear, since it can be construed as "encoded in the 
first encoding device" or "encoded using the first encoding scheme". The same 
objection equally applies to the wording of line 18 "encoded in the second 
encoding" and also to page 1 , lines 20-26 and page 2, lines 3-4. 

d. On page 1 , in line 15 it is referred to ''the transmission format" which however 
has no antecedent definition anywhere in the claim. Thus the subject-matter is 
not clear. 

e. The expression "s/?OAter7eof synchronization part" (page 1, lines 15-16) is a 
relative expression. However, the wording of the claim does not define whether 
"shortened" means "shorter than before" or "shorter than usual" or "shorter than 
the payload part". Hence the subject-matter of the claim is not clear (see 
Guidelines C-lll-4.5). 

f. Moreover, the wording of claim 1 is not supported by the description since on 
page 1 , line 6 it is referred to "a synchronization part" and on page 1 , lines 1 5- 
16 to "a shortened synchronization part". Consequently, according to the 
wording of the claim two synchronization parts are transmitted which is not 
supported by the description which only describes a packets with one 
synchronization part (see Fig. 3 and Fig. 5, lower chart). 

g. The wording of the claim is contradictory, since on page 1 , line 9 it is said that 
the payload part is encoded with the second encoding, whereas on page 1 , 
lines 16-18 and also lines 20-21 it is said the first data sequence is encoded in 
the first encoding. Due to this contradiction the subject-matter of the claim is not 
clear. 

h. On page 1, lines 15-18 the applicant tries to define the claimed method by 
specifying the used transmission format, but without claiming any method step 
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how to generate such a transmission format. From the wording of the claim the 
reader is left in doubt if protection is sought for a method which merely 
comprises the expressly claimed method steps, or only for such a method which 
additionally generates the described transmission format. Consequently, the 
subject-matter of claim 1 is not clear. 

i. The wording on page 1 , lines 15-19 does not clearly define into which parts the 
payload data is split. It is merely stated that "the payload part is split into a first 
data sequence", and that "the second data sequence" follows. However, it is not 
expressly defined that the payload is split into the first and the second data 
sequence. 

j. The present wording of the claim fails to define what comprises "the further 
interleaved steps" on page 1 , lines 1 8-1 9, is it the "second data sequence", "the 
transmission format" or the "Method for transmitting packets". The wording 
should be clarified. 

k. Moreover, the wording "comprising further interleaved steps ..." is unclear and 
also is not supported by the description. The wording "interleaved" suggests 
that the steps, which are described in the sequel can be performed in arbitrary 
order, i.e. the first data sequence can be received at the receiver before being 
sent from the sender. This however is not understood as it does not make 
sense and also it is not supported by the description. 

In addition, if sending of the first and second data sequence is performed in 
arbitrary order, the wording "followed by the second data sequence" (page 1 , 
lines 17-18) is rendered obscure. 

5. Concerning the other independent claims 7-1 1 , the following objections with respect 
to Article 84 EPC are raised: 

a. In claim 7 the wording "encoded in a first coding" (page 2, line 25-26) is 
grammatically wrong and hence unclear (see also objection in item 4c). This 
objection also applies to the wording on page 2, lines 26-27 "encoded in a 
second encoding", and also to claim 8 (page 3, lines 7-8 and page 3, lines 1 0- 
11), claim 9 (page 3, 19-21), claim 10 (page 3, line 29 and page 4, lines 3-4) 
and the wording of claim 1 1 . 

b. The wording in claim 7 "comprising a synchronization unit for generating the 
synchronization part" (page 2, line 24) is unclear since a synchronization unit 
usuallv denotes a unit at the receiver which performs synchronization (e.g. clock 
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synchronization). However, the subject-matter of claim is a "Sender", and hence 
the subject-matter of claim 7 is rendered obscure. 

The same objection equally applies to the wording of claim 9, line 1 8. 

c. The wording in lines 25-26 of claim 7 and lines 19-20 of claim 9 "encoding unit 
for generating a first data sequence, encoded in a first encoding" is not clear 
since an encoding unit usually denotes a device which receives a data 
sequence from a data generating unit and which produces at its output an 
encoded sequence. The present wording of the claims fails to define that the 
"encoding unit" in fact is adapted to encode the data. The wording of the claims 
can be construed such that the "encoding unit" is merely a "data generating 
unit" and the encoding function is implemented in a different device. 

d. The wording of claims 7 and 9 also fail to define that the encoding unit also 
encodes the second data sequence. 

e. The wording in claim 8 "for transmitting packets" (page 3, line 2) is unclear since 
a "Receiver" is claimed, and not a sender. Hence, the subject-matter of the 
claim is rendered obscure. 

The same applies to the wording of claim 10, in which only features of a 
receiver are described (see page 3, line 25 to page 4, lines 4), but an "Element 
for transmitting packets" is claimed. 

f. The wording on page 3, lines 6-9 of claim 8 is grammatically incorrect and it 
should be clarified. From the wording it is not clear if the "receiver unit" is a part 
of the claimed receiver or not. 

g. The category of claim 8 is not clear since in line 8 ("adapting") a method step 
is claimed. 

h. The present wording of claim 9 is not supported by the description. In line 16 
and line 18-19 "an encoding unit" is claimed. Consequently, a Networking 
Element according to claim 9 comprises two "encoding units" (ie. a second 
encoding unit in the serialization unit), which is however not supported by the 
description. 

i. In claim 10 the wording from page 3, line 27 to page 4, line 1 is grammatically 
incorrect to such an extend that the subject-matter of the characterizing portion 
of the claim cannot not be determined. Moreover, the category of the claim is 
not clear, since method steps are claimed (page 4, line 1 "detecting", page 4, 
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line 2 "adapting"). 



Ill 



1. Due to the present broaid formulation of method claim 1 the disclosure of prior-art 
Document 01 can be read onto the subjecVmatter of claim 1 . 

Document D1 describes the GSM system in which the data is transmitted in bursts 
(packets) which comprise two information parts and one training sequence (see Table 
4.3, page 232). The information is encoded prior to transmission (see section 
4.3.2.2), In section 4.3.2.8 it is disclosed that information bits are encoded in two 
different ways, that is 182 bits are encoded and 78 bits are not encoded (see also 
Table 4.7, row TCF/FS la, lb, II). The synchronization sequence is not encoded (it is 
transmitted as it is). 

Hence, D1 discloses a method to transmit data, in which the synchronization part (i.e. 
the training sequence) is transmitted using a first encoding, the data sequence is split 
into a first and a second part (i.e. into 78 and 1 82 bits, see section 4.3.2.8), which are 
encoded using the first and a second encoding, and transmitting both parts of the 
data sequence. Furthermore, the receiver adapts the decoder by performing channel 
estimation with the training sequence (which is inserted into the burst specially for this 
purpose), and decodes the first and the second data sequence. 

Consequently, the features of independent claim 1 are already known from Document 
D1 and thus the subject-matter of claim 1 is not novel. Claim 1 therefore is not allow- 
able since it contravenes the requirements of Articles 52(1 ) and 54 EPC. 

2. At most it could be alleged that the subject-matter of claim 1 differs from D1 in that 
the second data sequence does not follow the first data sequence, and the data is 
interleaved prior to transmission. However, the burst structure as disclosed in D1 (i.e. 
including interleaving of the data and insertion of the training sequence in the middle 
of the burst) is specially adapted to the mobile communication environment. In other 
circumstances a skilled person would consider a different burst structure with the 
training sequence being e.g. at the beginning of the burst and with a different 
ordering of the 78 and 182 encoded data bits (e.g. as shown in D3). 

Hence, even if the applicant were to interpret the claim in such a manner as to 
enable him to allege that its subject-matter were novel, based on a trivial difference, 
the subject-matter would still not involve an inventive step in the light of documents 
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D1 (Article 56 EPC). 

The same arguments as above apply to the subject-matter of claims 7 and 8 which 
correspond to that of claim 1 in terms of apparatus features for the sentder an<j 
receiver. Therefore the subject-matter of claims 7 and 8 are not new in the sense of 
Article 54(1) and (2) EPC, or at least do not involve an inventive step (Article 56 
EPC). As a consequence claims 7 and 8 are not allowable under Article 52(1 ) EPC. 

The same arguments as given above with respect to claim 1 apply to the subject- 
matter of claims 9 and 10. Although these claims are directed "An Optical Network 
Element", the main features correspond to that of claim 1 in terms of apparatus 
features for the sender and receiver. The "reserve part" (claim 9, line 20) is also 
disclosed in D1 (section 4.3.1 .1 , 2nd paragraph: "include the guard time in the burst", 
see also Fig. 4.23). This "guard time" is added at the beginning and end of each 
burst. Transferring the disclosure of D1 to optical data transmission systems is not 
considered to involve an inventive step. 

Therefore the subject-matter of claims 9 and 10 do not involve an inventive step 
(Article 56 EPC). As a consequence claims 9 and 10 are not allowable under Article 
52(1) EPC. 

Dependent claims 2, 4-6 do not appear to contain any additional features which, in 
combination with the features of any claim to which they refer, meet the requirements 
of the EPC with respect to novelty and/or inventive step, the reasons being as 
follows: 

a. Claim 2: It is remarked that every sequence, in whichever way it is coded, 
theoretically enables synchronization. 

b. Claim 4: Every GSM receiver estimates the channel properties from the ^ 
^ received pattern and adapts the decoding steps accordingly. ^""^^ 

c. Claim 5: Since in a mobile environment the channel conditions change, ^ 
adaption is always time dependent. 

d. Claim 6: A skilled person might always consider to include some CRC bits into 
the transmitted data in order to detect transmission errors at the receiver side ^ 



The Applicant's attentions is however drawn to the fact that the documents in the 
European Search Report do not seem to suggest a transmission of data packets in 
which the synchronization part and the first half of the payload data is transmitted 




(see e.g. D3, page 4, lines 6-10). 
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using a Manchester code and the second half of the payload data is transmitted using 
a non-return-to-zero code (see claim 3). 



The following formal deficiencies also have to be removed: 

1 . To meet the requirements of Rule 27(1 )(b) EPC, the documents D1 and D2 should 
be identified in the description and the relevant background art disclosed therein 
should be briefly discussed. 

2. The independent claim should be cast in the two-part "characterised" form required 
by Rule 29(1) EPC, having a preamble that correctly reflects the features disclosed 
in the closest prior art as represented by document D1 . 

3. The description must be brought into conformity with the new claims to be filed. In the 
introductory part, the statements indicating the technical problem to be solved should 
be revised with reference to the relevant prior art documents cited above (Rule 
27(1 )(c) EPC and Guidelines C-ll-4.5). 

4. On page 1 1 the number of Fig. 5 and 6 should be changed. 

5. On page 1 2, line 8 should read "to decode the transmitted data". 

6. On page 16, line 10 should read "is labelled M". 

7. During revision of the application, due care should be taken not to add any 
subject-matter which extends beyond the content of the application as originally filed 
(Article 123(2) EPC). 

In order to expedite the procedure, the Applicant is requested to clearly mark the 
amendments carried out, be it for amendments by addition, replacement or deletion 
and to indicate on which parts of the originally filed application documents these 
amendments are based (cf. Guidelines E-ll-1). 

In addition to the filing of a fair copy of the amended documents in triplicate an 
indication of the amendments could be done in hand written form on copies of the 
concerned parts of the originally filed application documents. 



IV 
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A method to generate a packet format is disclosed wtiicPi enables to use shorter packets 
for data transmission. It is disclosed to transmit the data payload using two different line 
codes. The packet comprises a synchronization sequence (sync') (e.g. a dotting sequence 
or a Manchester encoded sequence), the first part of the data symbols (dat1 ) encoded with 
a Manchester code, and the second part of the data symbols (dat2) encoded with a non 
return-to-zero (NRZ) code. Between the first and the second data part a guard interval 
(rob') is inserted. At the receiver side, the clock synchronization unit can remain in the fast 
tracking mode until the end of the first data sequence (dat1 ) and hence the length of the 
synchronization sequence can be reduced. The invention is applied in the field of optical 
data transmission. 



Extended European Search Report 



This application is covered by the extended European search report pilot project at present 
running within the European Patent Office, applied to all European patent applications filed as 
first filing and searched on or after 01 .07.03. Under this project the EPO issues together with 
the search report an opinion on whether the application and the invention to which it relates 
meet the requirements of the EPC. This non-binding opinion is issued free of charge as a 
service. This opinion may be used as the basis for an informed decision as to whether it is 
desired to pursue the application further or not. 



For further details of this pilot project, the applicemt's attention is directed to the Official 
Journal edition 5/2003. If any further immediate questions or comments arise the EPO 
Customer Services: +31-70-340 4500 or +49-89-2399 2828 can be contacted. 



The examination has revealed that the application or the invention to which it relates appear 
not to meet the requirements of the Convention (see comments on enclosed Form 2906). 

If the applicant wishes to continue with this application the examination fee must be paid. 
Where appropriate amendments can be filed to address the objections raised in the opinion, 
thus shortening the overall procedure. If no amendments are filed, the opinion will be 
re-issued as the first official communication under Article 96(2) and Rule 51(2) EPC. 

If the examination fee has already been paid and the right to the communication under Article 
96(1) EPC has been waived for this application, the first official communication under Article 
96(2) and Rule 51 (2) EPC will be issued promptly. 
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